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DRAFT
PERSONALISED TUITION

PERSONNEL GUIDANCE TO SCHOOLS

The following notes are based upon initial DCSF guidance, about which further clarification has been sought.  Its purpose is to assist schools with some of the basic employment issues to be considered when engaging tutors, and will be updated as and when further information is received from the DCSF or in light of developing experience.
Qualifications

The DCSF has stated a requirement that all tutors employed by schools to provide one to one tuition must:

· have qualified teacher status (QTS), although may not be currently employed as a teacher;

· be a non-QTS in the summer before gaining QTS;

· be an overseas trained teacher qualified to teach in schools;

· be an FE or HE trained teacher with appropriate subject qualifications

Safer Recruitment Checks

Any newly appointed tutor will be subject to the requirements for an enhanced CRB disclosure, as for other school staff and will need to be included on the school’s central record for Ofsted inspection purposes.

The recruitment process should include the relevant safer recruitment considerations and scrutiny that would be expected for any school post.  This will be particularly important as the tutor’s role will necessarily involve close working contact with individual pupils.

On occasions tuition may be arranged away from the conventional school classroom setting and consideration will need to be given to suitable safeguarding provisions from both the pupil and tutor perspective.
Employment Status
The DCSF guidance currently states that anyone employed directly by a governing body or local authority as a tutor, is acting as a teacher under Section 111 of the Education Act 2002.  Their employment is, therefore, covered by the terms of the School Teachers’ Pay and Conditions Document (STP&CD).  This applies regardless of whether the tutor is already currently employed as a teacher by a local authority or governing body, or whether tuition is their main or only job.

The situation is different in the case of a tutor who is supplied and employed through an Agency.  In this situation (as with supply teachers) it is the Agency that will determine the tutor’s contract and pay provisions.

Pay Implications

Tutors who work during the normal school day, and who are employed by the local authority or governing body, should be employed according to the pay scales and conditions set out in the STP&CD.  This is either as a qualified or unqualified teacher, as appropriate.  The hourly pay rate will, therefore, depend upon the tutor’s qualifications and experience.

Any tuition offered outside of the normal school day will be paid in accordance with paragraph 52 of the STP&CD, which provides for an additional amount to be paid to teachers who participate in an out of school hours learning activity.  This amount is discretionary and should relate to the school’s Pay Policy.  It may, therefore, be based upon the individual teacher’s assessed salary, or an alternative prescribed rate.  Where a standard rate is preferred, the suggested net hourly rate for this purpose is CELECT grade 2, currently £24.83 per hours.  This is close to the DCSF’s notional rate of £25 per hour which is used for costing purposes.

It is possible for one tutor, therefore, to be paid according to their usual pay arrangements (as per STP&CD) for hours worked during the school day; and an alternative rate for tuition undertaken outside of the school day.

Please note that contracted teaching staff may only undertake tuition out of school hours where they volunteer to do so.  They cannot be directed to take on these additional duties.

Employment as a tutor by a local authority or a school maintained by a local authority, falls within the scope of the Teachers’ Pensions Scheme.  The employment is, therefore, pensionable, unless the tutor has formally opted out of the TPS, or is already in full-time pensionable employment with another TPS employer.

Contractual Implications

The DCSF guidance is that tutors are allocated to provide 10 sessions per pupil that will normally be of one hour’s duration.  In addition, tutors should be allocated an additional 2 hours liaison and planning time per pupil.  No further paid working time is provided for.

The actual timing and organisation of tuition provision is likely to vary from school to school according to factors such as number of pupils to be tutored, availability of suitably skilled staff, school diary or timetable requirements and location. Schools will need to achieve an appropriate balance between the flexibility to meet sometimes changing needs and providing sufficient commitment to ensure delivery of the planned tuition programme.

It is expected that, in many cases, the tutors will not be required to work with a large number of pupils, or for a large number of hours.  Therefore, if it is reasonably clear at the start that they will be required to work for less than one ‘old’ term, then the tutor can be paid on a casual basis, via claim forms.  Similarly if the work may spread over a longer period but is on an occasional or unpredictable basis with no specific working the times or dates being defined.
This arrangement provides the scope to provide tuition in a flexible way on a ‘pay as you go’ basis.  There is no fixed commitment by the school or the individual (which may disrupt provision on occasions).  Also bear in mind that if a regular pattern of work becomes established and then continues over an extended period it may become an ‘implicit contract’ and have implications for matters such as sickness, holiday or redundancy pay.

Where there is a clear and predictable pattern of work that will be required for longer than one ‘old’ term, the tutor should be employed on a temporary contract, making clear the purpose of the role and its likely duration.

Examples:
a)
An existing part time teacher of a school wishes to take on the additional role 
of tutor during the school day at times when they are otherwise not contracted 
to work.

The school has determined that this work will cover a short term period of less than one ‘old’ term or will be undertaken on an unpredictable or spasmodic basis.  The teacher will, therefore, be offered engagement as a tutor on a casual basis.  As this work is during the normal school day, the tutor will be paid the appropriate rate as per the STP&CD using the normal part-time teacher’s claim form for any additional time worked.

If the school identifies that the role will have a clear and predictable pattern of work of longer than one ‘old’ term, the teacher’s contract will be temporarily amended to reflect the additional hours undertaken as a tutor.  The temporary additional hours will be then paid as part of their contracted time, and not on a casual claim basis.

The tutor will be engaged to provide tuition on the basis of 10 hours tutoring time and 2 hours for preparation and liaison, per pupil.  No additional PPA time will be allocated.

b)
A supply teacher who wishes to work as tutor, during the normal school day.
The tutor will be paid via the normal supply teacher’s claim form for the actual hours worked, to a maximum of 10 hours of tuition, and 2 hours preparation and liaison, per pupil.  No additional PPA time will be allocated.

If the school identifies that the role will have a clear and predictable pattern of work of longer than one ‘old’ term, the tutor will be engaged on a temporary contract making clear the purpose of the role and its likely duration.

As this work is during the normal school day, the tutor will be paid the appropriate rate as per the STP&CD whether employed on a casual or contractual basis.

c)
An existing teacher of a school wishes to take on the additional role of tutor, 
outside of the normal school day.

This work is taking place outside of the normal school day.  Therefore, the rate of pay is discretionary and will relate to the school’s pay Policy.  (It will be based on either the teacher’s assessed salary scale as per STP&CD, or an alternative prescribed rate identified by the school which may be common to all tutors).

If the role is clearly identified as being for a short term period of less than one ‘old’ term, the tutor will be paid on a casual claim basis for the additional hours worked.
If, at the outset, the school identifies the need for a clear and predictable pattern of work of longer than one ‘old’ term, then the tutor should be issued with a letter of engagement to confirm the additional hours, making clear the purpose of the role and its likely duration.  The method of payment should also be explained in the letter.  For work outside of the school day this will normally be by monthly claim form.

The tutor will be engaged to provide tuition on the basis of 10 hours tutoring time and 2 hours for preparation and liaison, per pupil. 

Similar arrangements will apply to tutors who are not school employees being engaged to undertake work outside of the normal school day.

As noted in the introductory comments this advice will be reviewed and revisited in light of further DCSF guidance or due to practical experience of tutor recruitment and deployment issues as the tuition and personalisation programmes become established.

In particular we may need to reconsider the contractual and payroll arrangements for ‘out of hours’ tutors if substantial and regular working requirements are established.
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